= §>
=k
] <r\n

=24
Jo

10741

2 M8 KB

LANZHOU UNIVERSITY OF FINANCE AND ECONOMICS

M 4+ S5 T X

W H H A HEBH R X RIVES |

R £ % A& 2
RIS . BUR: KER IR
2R Tk £ R B (BB
/N A B F [1E8255, i PP

® X H A 20244E6 H2 H




ZMPERLFT L E AR H LU B ZY 22 T U A A A T

Ml

FNFE BT ER BB ICREAN NE T IS T T 34T B R LAE KBS A
FLRRR . REFTH, BRT ICPHAIN ARERMZOR AT 4, XA aEHAMh
ABERRIESEIBITLRR  5E—F TR R 3T 40T 0T A T 7T
HWEERIHE T WK RHFRR THE.

#mw1¢%5z=;ﬁééﬁf AN 2004 4. )

’ )
S 4 zmji%ﬁh grAm N - b2

ST 308 B AL U B

FAEATBERETRE. EAEanrnemne. 12 % caaem
B/ “ARAZE” ) UFER:

12RAE AR B AW S S MR, AR SO B R, TSR
HE. BEOSARSEHTFREE. CHREMLRT

2 BNV AN HIZ R W SCR R B2 « s ESRIIT LA
FRER” AT HRMAA CNKI (b EANRRELE) St RREE, £
BA AR I A R A

SRR, A i} g, W2 b

FIMEE4: ?%j‘?@\ s, PTNE b



VY =y N 1 Rt VAT A B T B W VR A T 7

Research on the Legal Regulation of
Organization-assisted Monopoly Agreement

Candidate :Zhao Na

Supervisor:Zhang Gexin



VA PN 2 R R VAT L2 W R AR W B ARSI B

=

£ 2022 £ (R ZEWHE) BITHT, BEZEBWr P i Ui R agss”
RABWTHLNIBRAL. £ 2022 £ (SRZEWRR) BT 2 )5, ZZMrihltmmisi “ =2
127 NG R D 2 4335 B 7R 22 i R AN R T A5 B T . A S S ML I
RUTE I PR S AR H e, i e ] e 28 W7 s Bk b A ) 2L 29 B R 22 B X
]88 R S, S5 A TR E AR ML SE R A, B2 A R 2B W SR
RAE, JFAEFLGEH “XUZ XA B2 B pr H SR A 22 Wi . A1) 22
PR S BEE PRI S 2R JF R GE A 2L 3 B R B W o WL 4 AT R BIAR aK
IR MR IS OB HR, o i B AT VA 4 2335 B 7R 2B W Bl ORE
] A (R A A S S SN SR AT A PR AT D 1 P X R BIR e i Bl A
DTGB RS R PR, iS5 e 50 S5 A AL B A AR P B R E Se i il
FAAR IO SE LL A G P TN 2 B A SC 2256, 9B ERE A 2R
W B 2 1A B ISR S %, a0 RV R AR 1 R L SR HY
H At 2 BRI ATBHL O S AR 25 5 B 1) T A Yo B, e ed By m R 2R
ALAE DA 5 e B IR AR e o3 A U R PR A B e WL SAIE A, A AL 41
178 WEAT AT RIERIXN ROy “iRmesent” , G nEANE . HhES
WEHGE | A B 28] A 40E 5B 2 18] LEAT L= W VA DA
AT EAENAHGE L BB WA A, AR A B R AR IR s 454 XU X e 1
idkht £, 3t 5s % HA A g1 .

SR SSUENRRIT L AU R



VY =y N 1 Rt VAT L2 W R AR W B ARSI B

Abstract

Before the revision of the Anti-Monopoly Law in 2022, China's
monopoly agreement dichotomy model faces the challenge of "horizontal
and vertical' monopoly agreements. After the revision of the
Anti-Monopoly Law in 2022, the dilemma of "dichotomy" faced by
monopoly agreements has been effectively alleviated because of the
supplement of organization-assisted monopoly agreement . Starting from
the basic theory of organizational help monopoly agreement, this paper
summarizes the concept and characteristics of organization-assisted
monopoly agreement through the problems and hazards of
Organization-assisted monopoly agreement existing in China's
anti-monopoly practice, combined with the practical experience of
China's hub-and-talked agreement. On the basis of "double-layer
bidirectional" structure, the relationship between it and horizontal
monopoly agreement, vertical monopoly agreement and hub-spoke
agreement is analyzed, and the constituent elements of organizational
help monopoly agreement such as the main body, behavior expression
mode and illegality analysis mode are systematically analyzed. Secondly,
it analyzes the main body of the Organization-assisted monopoly
agreement, the difficulties in fact finding and proving, the narrow scope

of the action object, and the lack of gradient of legal responsibility.
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Thirdly, the relevant experience of the identification of the hub-spoke
agreement and the proof of additional factors in the flange collusion in
the judicial cases of hub-spoke agreement in the United Kingdom and the
United States is used for reference to identify the hidden collusion
between the organizers and the helpers in China. Finally, in view of the
problems in the above legal regulation, it proposes to construct a
complete scope of subject regulation such as social organizations,
administrative organs and authorized organizations, refine the process of
information exchange and meaning liaison through additional factors, and
assist objective facts by analyzing subjective intentions. It is clear that the
action object of organizational behavior and helping behavior is
"achieving or implementing", and reasonable legal responsibilities are set
up between organizers, helpers and the organized, the helped, the
organizers and the helpers, and within the industry association. From the
perspective of organizers and helpers, this paper aims to further improve
its legal regulation path on the basis of the "two-tier bidirectional"

structure of the organization's help-based monopoly agreement.

Keywords: Organization-assisted monopoly agreement; Organize

helping behaviors;  Antitrust Law
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4.1 SISO E RSN T8

4.1.1 XEWEHR =%

#£ Elder-Beerman &, #7 F 1 Federated Department Stores A 7] 5 66

FA PR A S B I F A E MY . JR 45 Elder-Beerman Stores A &) (AR T 4
HIZTEGED NSO AR VL, U R P I 2574 9 &5 Federated

Department Stores /A &) N0y, 66 FKAEF= R NSk, 1H2 R % Elder-Beerman
Stores 2~ A SR BEUESUE B & 5 66 Z AL I L [AMFAE — IR B, (HIFR
SR HIEYEIE ] 66 ZX A7 i Z [MAFE RS I o . AR GV R e R im 4 5 5 Z [H)
B 15 BV I8 522U, 0 I A [ L TRk B St 22 T B . AR P R TR
OAEH . RRAEH . RS = RT3 B S 7Nl (Bl e 72 It 5
e LA, BRI : (D FAEBEERIREHRIBEEE TR, (2
WS AE— A R F X AR TR EE R 77 S 00 B AR LAR AT R AR 10 J5 2R
AT AR AR AR TR S 5150 (3) BN R B R
W2 LA TR G BRI BB 8] TR & VRATE K, WNAFAEGRZ
I, RAAER LA E # SRRmEA 88 B m P pda i, H21%
B AR — 2 BAR R AN AT UE B 4R S 3L I — b 2% B
4.1.2 %E A-B-C FREBE I THER

Fe[H A-B-C {3 BAL A 5w g 2 2008 F T A il h e e om 4278 ¥ 2
() S R K E , IZ ARG T oL [ )R ZZ Wi AN I 28 DA, 3
EEH T REF AR AEENEY, EZnEL T, RinEEH A &5
WAL EE R X n bR A2 E# By C. D... ... A5 BB E -
FEAERHER T ISR . R A E 8 A MO A H X B, RIFHAE
B A FEHITER LA E R X MRl HAR IS A MO 28 X RDILEE CanlE & fr
B BB E M. FHRISEURE B Fha Hhiisma E# By C.
D... ... IR, T3R0S BARBA O EH X, I n e fildE bl
FAAE, BIRCHR I 4278 2 78 DA TN B HL T e 2 O 2278 35 (R v ML U Bt

® See Elder- Beerman V. Federated Department Stores,459F.2d138(1972).
7SRRI ZE W I A I A LU P —— MR WSS ] VA R 9T, 2018,35(02):102-113.
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4.1. 3 ZEEIF

G LR IE B B V3 0 TR, R N LAE Y, BL3HIE TEAE
R 2B SR AR AR T — 7 B G AR, A REAEAR R . A AR T, o
10V 2 TR AT AE TR P UG AT U 738 9L A-B-C {3 B L7
SRR, WA FE LT BT R IR A BT B T P A ENE Bh H IE 3 0
15 BB 52 RIS, BISA ST K RZBWTE) S IEH 3 BT H AT A
FI, AEIRA VYT LUK 287 2 00 25 TR B 405 SRR 9T W R 28 3 A (RIS B AL
T EEH RN E,

4. 2 SR IL R T N A FRUERA RSN R T
4.2.1 ZERENE D E D E S 3ZHAYIERR

4.2.1.1 Replica Football Kit 5&°

EHNTE S E R JIB Oy 1 T T 8] AR A P05 42k ) S A
S DB T 50 H 2EKE 3 i i AR I Umbro (B 5 4 w1 % 7 i (Football
Kit) FHEME AT T, HZA Umbro ilid 52 e HABAN A Football Kit 45 i [H]
NG EE B R R JIB Z [AIFE N )65 1 2 B] Ik PR E el B i
RIEPL, R ZAd Football Kit IX— & Mk Elk. SEEAFZ 5P AZEIRH,
HOEEFHEHFARATEFRRNEEH KT OALEN, EACERIRIER 5
B7 1 AT R A
4.2.1.2 Double Glazing &%

PEAFZGINAZINE, NS 4 R ot [ e s 4R o R K 5
Mg — BB R IR, 4 RAWMZE “CORAE” EERt2s, A

© See Price-fixing of Replica Football Kit.Decision of the Office of Fair Trading No.CA98/06/2003.
? See OFT decision of 8 November 2004 (CA 98/08/2004).
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TRMBURMNM Y, B Mt T —80. R B R 4 95 A-B-C
15 B AL S S A2, AL AT IE4E 1IE BA 32 2 [l 56 4 FREBY i Y i i it 2
A2 5 HEe & BT PP S5 i B 2ofa T — 300, HERR s SR ) b S 4
W, HHEHEREAER.
4.2.1.3 Dairy £°

S ] 1) D7) K T R 7 9 P A3 2 7 IR 4% T L4 Tesco 7E A ¥ 2 57
TR L (I 9 P Ao R e ) 4 0 S AR 2% AN S T ) O T i S s 11 Uk
WAZ B ——1Z G R AR E M, ATTTHERR BRI 1 2 gl i 4 1) 564, OFT
WEIZAT AL . 1205 BB AR b 5 [ 38 4+ Bl 7 i oA ER 1 (1) 585+
# A LRI B RS T X R AR M AR S % BT I A
BURME R (2) SE4rE A BUNGE SR B3 e 5 & FHLIE WAL R sl B 1 XK % U
5 ER A HA S F A By Q) LR B R X R x5 B Bl L
BTG By (4) 3540 B MBS A KBS RIS AN B E SR X
HiF s (6) w4 B AR B AR R B R E R X ALIBMCT w5 H A
JEAE BB T AR SR 2
4.2.1.4 OECD X TREHXF A5 B3 # FIUE B br itk

¥ OECD (&3 &1E 5 RBHLD KT 5 RAZHMM ML, BEES
X B B IE B He, Se4e0 T2 [0 15 BRI =R rT Resd ik

URAh, FRBEERARImA S H A % W BULRIHR A RO A EE X
TG B Re AL 18 B AL F AR S AR i 408 3 5 11 IR BT P AL R Fe R 478
AR G UL, AN T RO A E H X G RARH T AR
it gh FAR AR FR I 2278 3 o DRI TE S TP A7 E 6 AN R] 1 IE B A v o A Y )0 P
WA T — 58 W o 718 FZASE Y HEAT A S, — RN s o 22 8 3 JEAT Ak 1
S O S F R R, BRI, AR AT DA TN R R i 427 A
BERRSEHNEESHRE, DB IE T AP RN AT HI

OECD JT# i FIERAbRE (LR A, TER B, MIANE X ZH4TH
D I\ (1D WREERE A N X PR R E N =B, B4

© See Dairy Retail Price Initiatives.Decision of the Office of Fair Trading No.CA98/03/2011.
® See OECD,Information Exchanges Between Competitors under Competition Law,2010.
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B (D MRl FIEAEN R X PG BRIEBRIT NERBIZER B, THEE
B XN X 3 EE %05 B B 2 B R ——1Z e M USRS B2 B A
AN X SR pE e R X S8 A 1R R G B TS (3D
TN B A HERIRT X 2 AREU R ER A 1 IME Big B AR e & K
ZJa, WEER BRKEERN A FMUEN R X $EEE MG B A H AT LS Bof
TURE . WAL B =AM, TR RS #  BE i O 2
PRME. s, B2 A5 BRI NI 5E S s E AR
4.2. 2 EEHIEI RS S RYM N E FiEER
4.2.2.1 Interstate Circuit 3&°

ZZEH, Interstate £ HL B RS 1T 3 o5 A T 3 SCRC AT, G 1) HAth )\ 5K
HLRE AT T8 126 R A 75 B0 FELRE AT TR 5% T 5 80 RSO s S A1 2
AR SRR SO TS0 A% LA B A 8 i 7E B R0 TRO R SR AR S LA B b
HoAh [R5 IR S S e o 5% RIS fe i ¥ e WA A 122 ) \ SR 5 G B 406 I
FATE B H I RS, (HR )\ 5K H5Y R AT R #1052 2R G bR R I S AR 32 ek A P 11
BRAIVEZR, Hvilisy Interstate 24 5] (178 Ay SIS 2717 S nDL A E DG T AN &
MIRATH,  Interstate 2 FPRES5 k5 HAHISS, A RAHEH RAT 7 2 [AIAAAE—
BUT BB R o X 6Tl L i) R e 00, mT DA, 36 [V B o
TRAT 1 A1 R A i 2278 3 2 IR FF) IR i R R A 2% JR T AR m 2 B
(A1 EAT A1 E2 A8 AL 1 2 WL A48 DR 3% DA & BT
4.2.2.2 Toys “R” Us &®

FE IR A 7 (A 2 E B A R S KT 0 HD 5+ KA
A FER AR T N BEA LR B T RSP O SR, BUER B A
FIRE P it R4 B BRI B B R S I 2R B R S AR A, T R ]
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T See Untied States v.Apple,Inc.,889 F.Supp.2d 623,706-07(2012).
® See Dairy Retail Price Initiatives.Decision of the Office of Fair Trading No.CA98/03/2011.
® See OFT decision of 8 November 2004 (CA 98/08/2004).

33



SN S TaTS . 441 K R 2T 0 L 5
T T3 AT S TR B 4 A 75 LA 2 TR0 3 WO /e S SR el RV,
HEEB AR AAER S iE IR < (AR B REFL, 7E Toys “R” Us
EO, BUEAR RS B SR TT (K A 5 U 2 LR B L AR 7 R 2]
BERTE, TTHEREEDN, BTARERNTHTN.
4. 3 ISR TN B R Z2 B I X B E R B 7R

Zi b, BATATLUE W, 78RR P DU Bhas i 488 2 e e B 4% . &
M, NHEA B, & Z BN 2R gA I, 36 E AR b
W) A = B R AT DA A\ s 4L 4095 B 28 22 I D) B B 2, R R A E
AR P U 5 AT, an SRR /D ML TAAIE, 25 T BUAR M SGIE BRI, 2R W
H AR ZB Wb O, AT 75 EE A 2358 . w3 B 2 Te) 1 = R R % NS
SVBBAER L EZALE, @ — RYILEE LI E L, RIUE BB AL
TSR IE 4 DA R AR B I R 2R SEE Tk el 7 9 [H A-B-C 13 B3 X 5%
Gl RATEAARERD (REWE) S IEE A= EEAT N TS T,
GRS B SHENREAE HEEE & T BT m IR wE B, 2258
SR I0 R BEATUE I, SRS 5 AR IR B AR

TERR 2R LA o o0 DR 3% (R o, BRAN T DA s 2L 4 B 2 2 B i L3 gl 2. 41
Fry MR B RS T R R S, BATR LB IER E-books % Toys
“R” Us R FHRIG A E H AT RS B 1IE 24 H AT Al ——n R gl 41 41
. WEBE AT NEY A CATRIR, AEEIEERTISE K, A GE
RARATT L, FAESHASmERANE. IR, Eid OECD KT 390 T2
)7 S A e O UE AR HE S Dairy 287 56 T8 AL RZ I 0BT, AMURT LU 5%
)23 M5 B AT it R AN 5] AR B B3, 10T DL K S 4 ) 3 A 4 2 5 B A 28 e
PRSCHIRUZ A PSR L o O 28 3 BEAT AT B2 32 Bh 141 AR R e b
W, WA I BirEcE PR ARG, BRI, T r R
RUEAE SIS UL FE B . #E Replica Football Kit %1, #1045 % Umbro
HAEE BRI MR F &R JIB LEBGH T A B 1E Interstate

© See Untied States v.Apple,Inc.,889 F.Supp.2d 623,706-07(2012).

® See Toys “R” Us,Inc.v.FT.221F.3d 928(2000).

® See Untied States v.Apple,Inc.,889 F.Supp.2d 623,706-07(2012).

® See Toys “R” Us,Inc.v.FT.221F.3d 928(2000).

? See Dairy Retail Price Initiatives.Decision of the Office of Fair Trading No.CA98/03/2011.

© See Price-fixing of Replica Football Kit.Decision of the Office of Fair Trading No.CA98/06/2003.
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® See Toys “R” Us,Inc.v.FT.221F.3d 928(2000).
” See Untied States v.Apple,Inc.,889 F.Supp.2d 623,706-07(2012).
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