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Abstract

The emergence of online workers in the take-out industry has made a
significant contribution to the development of the sharing economy, and
has greatly activated the labor market, providing a large number of jobs for
society in its new flexible employment form.But the flexible employment
mode makes it difficult to adopt traditional labor relations to identify labor
relations between online contract workers and platform enterprises,
resulting in insufficient protection of labor rights of online contract
workers in the food delivery industry in terms of rest and vacation rights,
social security rights, occupational safety protection rights, and labor
remuneration rights.

Through the investigation and interview, in addition to the ambiguity
of traditional labor relations identification standards, labor quotas are not
standardized, social security's neglect of this specific group, and the
government's insufficient supervision of platform enterprises, which have
led to the loss of labor rights and interests of online contract workers in the
takeout industry.

Therefore, in order to protect the aforementioned labor rights and
interests, first, in the identification of labor relations, subordination should
be taken as the main standard for identification. According to the
employment facts as the standard to judge the strength of the subordination

between the take-out industry network contract and the take-out platform
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enterprises, and then to identify the employment relationship. The concept
of incomplete labor relations is introduced to the labor relations that only
meet partial subordination characteristics, and the labor rights and interests
of online contract workers in the takeout industry are protected by means
of classification adjustment. Second, in the social security mechanism,
optimize the flexible regulation of social insurance payment standards and
protection objects. Third, in terms of labor quota non-standard, refine the
working time calculation rules of the food delivery industry, and limit the
maximum online working hours of the food delivery industry. Fourth, in
terms of insufficient supervision, it should be clear that the government and
take-out platform enterprises have differentiated responsibilities in the
protection of the labor rights and interests of the take-out industry, so that
the internal protection mechanism of the enterprise is parallel with the
supervision and guidance of public rights, so as to effectively protect the

labor rights and interests of the take-out industry.

Keywords: Delivery network contract worker; Labor rights and interests;

Labor relations; Legal protection
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