[ ﬁ>
< Bk
™ Q\U

S B
e

10741

3 g1 1% K F

LANZHOU UNIVERSITY OF FINANCE AND ECONOMICS

W = % T T X

{7/ BTV SO
GRS 2 1] G RN AT
7 BTk & OFr:
L7/ S D B CIF

fr HE

AR B

i R

T3 FLHIE

2023 4% 6 A 10 H




=M BRI KGR 28 WA T ST B S 2B AL )
Bl A

A NS A T 2 218 SUR A NFE- ST 3 1 AT BB 9T AR SR R0
FUMR. RIE, BT SCRRERIIN AR E BT S, RSP AE A AL
ANB 2 & FRBIRE IR BR . SR—F TR R EX 2B P e moTm
WEIERICPE T BB R TR

%mWiW%%z=4ﬁﬂ%; e 29 b0
P _7(/(’”;75/6! B AW Q028 b.10

ST 3T Ae AU B

KA TIRSEOLT R, MBI, (o5, e T
B ORRE ) WFHET

| AR R A S AR, AoV SR AT, FTIARA
WA, S T B AR

2 S RATRU A BRI SRR Ik P EEANT) LB
ot E A ONKI (s EUATAVERAE) SO RZEHRTE, 15
A i S AR A .

FARINEE A /Iﬁ\ ﬁ = 2005 010

I ZQX@ﬁaj wFAm 20Y.6-(p




2N 28R AR A2 AR S KA 25 350 T S () S ZE W L

Anti-monopoly regulations for big data
operators to abuse dominant market
position

Candidate: Hou Jie

Supervisor: Zhang Ge Xin



2N 28R AR A2 AR S KA 25 350 T S () S ZE W L

w E

W AR 2 DB 2, KB — R AT A% U i £ 5 B T DASR
e BB A ), (R B TR A SRR RIS, KRB A A
T3 SCRCHE LA DL F-HERR B IR e A I N e, E 2™ R E T IR
WIHAERRT . R, ERATHAT R T B SRR HSEF 2 iy b
BN S B R P IO R . T IR A R T R R A s B I T 5
B2 AT A R A SR A H, AR SO KB 4275 25 A7 b AT AL B
I AR S B S ZB W R B AT D RE . A 2T, N G R A R A 2 S 1
e PR3 P B, A A B LT R 2250 3 A T 9 SCBC B (A A i A A,
ZEET I SN BB AL S5 e, R IR RIE 478 0 T3 SCRCH A 94T oA AR
SRR B

I, ASCELE 7RG 8 M T3 SRS (L5 ZE i I ) SRt PR
N T REIR A EFH A AL IR R EF, X REdRaE
U T3 SCBE T BIAT A T R ) b BT LATE IR IR, B R 283 i
P37 S BCH 7 FY) S ZE W ML BDAR, e o A s 235 e ) 5 - M R R 2
ZEWTAT h T T I ) BRSE FDE, 32 27) JE T3 FUE B A RIBE . AL Gem ki
SENIRRR . KBARZEH SO E VR R . T3 O BRI 6 65 5 b HEXE LA
T REE A W T SO A R TR R . SR AR A 2 |
LTRGBS FHR, A SCEIEEAMNE A0 e R M H AR
P37 S e 277 TR S ZB W KL 2830 e A T T, 5 H AR 30 L S 2 i R A )
ArafEzR: a, ASCRR T 58 SRR AR S RN T3 SCRCHR 7
AT b, R I R R 2 B A S i i S T ik . IR T3 S CH 7 A
it L G T3 S RC B S ZB WA LTS 2R RN S DA S ZB Wk
JETE, ISR T SR A AR SR ARG . A REIR A E H AP,
AR R BIHE SRR, SRITZSUETE BB A J5 SR BRI e 2SR A

R KAIRAEE T SR, 2R A AL



SN 28 R AR 25 A SC B 228 2 T 37 SR 2 14 B ZE Wi L

Abstract

With the continuous evolution of the digitization process, big data as an
information asset with prediction as the core, can improve the innovation and
productivity of enterprises. However, while the big data economy is booming,
the situation that big data operators use market dominance and data advantages
to exclude or restrict competition is prominent, which has seriously violated the
normal market operation order. However, the anti-monopoly liability regulation
under the background of traditional economic law often presents a helpless
situation in dealing with such new problems. Because there is a legislative gap
in the current legal norms on the behavior regulation of big data operators
abusing their dominant market position, the judicial practice has not yet
achieved the normative function preset by anti-monopoly law. In view of this, in
order to alleviate the application obstacles faced by new disputes in the era of
big data, it is necessary to clarify the specific problems existing in the abuse of
market dominance by big data operators, and combine the accumulated judicial
practice experience abroad to make clear legal regulations on the abuse of
market dominance by big data operators in China.

First of all, this paper expounds the basic theory of anti-monopoly
regulation of big data operators' abuse of market dominance, introduces the
causes, types and harms of big data operators' abuse of market dominance, and
demonstrates the necessity of regulating the behavior of big data operators'
abuse of market power. Secondly, based on the status quo of anti-monopoly

regulation of big data operators abusing their dominant market position, this
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paper summarizes the practical problems faced by China in regulating monopoly
behavior of big data operators through analysis. The main problems are that the
market definition is in trouble, the traditional relevant market definition methods
fail, the big data operators' dominant position identification criteria are vague,
the market share and sales volume standards are difficult to apply to big data
enterprises, the legal liability for abuse of market dominance is slight, the
anti-monopoly law enforcement protection is insufficient, and the burden of
proof is unreasonable. Thirdly, this paper analyzes the anti-monopoly regulation
experience of foreign countries such as the United States, the European Union
and Japan in terms of abuse of market dominance, and summarizes the
beneficial enlightenment of China's anti-monopoly regulation; Finally, this
paper puts forward some suggestions to improve anti-monopoly regulation: In
the judgment of abuse of market dominance, we should clarify the definition of
the market related to big data operation, adjust the identification criteria of
market dominance, and improve the provisions and contents of the
anti-monopoly legal norms for abuse of market dominance; At the level of
optimizing anti-monopoly law enforcement, we should strengthen the
punishment of legal responsibility for abuse of market dominance, improve the
regulatory form of big data operators, and establish a case guidance system to

reduce the cost of proof for consumers by reversing the burden of proof.

Keywords:Big data operators; Abuse of market ascendancy; Anti monopoly

legal regulation
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