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Abstract

The problem of tax law involved in bankruptcy liquidation procedure has
long restricted the implementation of bankruptcy law. Due to the conflicts
between the department laws and regulations, such tax-related problems have
not been reasonably solved. The tax priority system has been controversial in
both theoretical and judicial practice since the implementation of bankruptcy law.
Based on the increase of social welfare, the consideration of tax costs and
benefits and the enhancement of national financial capacity, some scholars in the
theory advocate that the role of tax priority system has gradually weakened,
pointing out that the operation of this system is not conducive to the
development of debtor's economic rights, and it can be restricted or even
cancelled. In judicial practice, the scope, amount and period of priority of tax
claims are not clearly defined in the current law of Our country, so tax claims
with the purpose of punishment, such as late payment of tax, are given priority
status. which seems to be caused by the conflict and defect between department
laws, but in essence is the conflict between the legal concepts and procedures
between the two departments, namely bankruptcy law and tax law. If we can
provide a bridge for mutual recognition of rules between the two from the legal
level, the problem of tax priority in bankruptcy liquidation will be solved.

Starting from the basic concepts related to tax priority, this paper sorts out
the concepts of tax claims, tax declaration authorities and tax priority in

bankruptcy liquidation, and clarifies the relevant knowledge context. At the
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same time, based on the theory of debt law, field law, special tax zone and
other theories, this paper analyzes the jurisprudence attribute behind the tax
priority system in bankruptcy liquidation, which provides support for the
proposal of the following article. Combined with the current situation of China's
current law on tax priority analysis of the existing legal provisions of the
shortcomings; Lay the foundation for the improvement of the following
problems. Finally, on the basis of China's national conditions and the legal basis
of tax priority, the advanced experience abroad is absorbed and used for
reference, and the solution of obstacles to the realization of tax priority is
analyzed to provide reference for the improvement of the following problems.

Hope to provide meager power for the realization of tax priority.

Key words: Bankruptcy liquidation ; Tax obligation ; Tax priority;
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