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Abstract

With the rapid development of communication technology and platform
technology. Digital Economy has penetrated into every field of national
Economy and rapidly become the "booster" of economic development. The
rapid development of digital economy has led to essential changes in
cross-border transaction patterns. The virtual, intangible and liquid nature of
digital economy has led to unclear identification of tax connection points, which
has brought great challenges to international tax collection and administration.
The influence of digital economy on tax collection and administration is not
only obvious in the direct tax field, but also in the indirect tax field represented
by VAT. OECD is committed to solving the international tax conflicts caused by
digital cross-border trade, and has achieved remarkable results. China has
carried out VAT system reform closely following the international pace, but the
lag of legislation still leads to poor connection between China's cross-border
VAT jurisdiction system and international tax rules, which puts China at a
disadvantage in the game of cross-border jurisdiction.

This paper starts from the basic theory of VAT jurisdiction, analyzes the
concept and characteristics of digital economy, combines the domestic
legislation and international treaties of the current cross-border VAT jurisdiction
system in China, and then concludes the problems existing in the substantive
jurisdiction and enforcement jurisdiction of VAT in China. In view of the above

problems, this paper mainly studies the cross-border VAT jurisdiction system of
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the OECD which has a high degree of regional economic integration. The
European Union, with its highly integrated economy, has done well in enforcing
jurisdiction. Therefore, China can learn from the experience to construct the
international cross-border VAT jurisdiction system. Specifically, in terms of the
jurisdiction of VAT entities: first, the judgment method of determining the
connection point of cross-border VAT taxation from the legislative level; The
second is to revise the principle of cross-border VAT jurisdiction through tax
neutrality theory. The third is to clarify the applicable types of China's
cross-border VAT jurisdiction system. In terms of the jurisdiction of VAT
enforcement: first, eliminate the risk of double taxation or no taxation by taxable
subjects, and make different tax rules for taxable subjects under B2B and B2C
modes; The second is to determine the nature of digital products and electronic
services to solve the problem of taxable items in the digital economy; Third, it is
necessary to strengthen international mutual tax assistance, promote the
integration of domestic value-added tax system with international tax rules by
participating in multilateral tax cooperation and optimizing international tax
information exchange mechanism, so as to gain the leading position in
cross-border VAT jurisdiction while safeguarding China's substantive and

enforcement jurisdiction of VAT.

Keywords: Digital economy;Cross border VAT;VAT substantive jurisdiction;

VAT enforcement jurisdiction
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1.5

1.1 HARBERENX

1.1.1 fiREB=

202243 J3 5 BT = a4 B RAAR RS8R WIBUR TAEHR & 2 i
TH TR RBIEEYS, A rA&FCERARESFRERNELRD . Brasr
EHUCEBMR, REFIBCH BT DU B 25t R R (ORI . JeEok, Bt
FEABRE FE SOEY 9K, B G PATAE #8585 AR ANAE G i A (e it [ B 42 57 K
RN, R [ BB SRR U 7 A T 50

Hor 5 A S RIS . AU R it S5 s X A Ge s B B i3 ey, 3
TG RSCE IR 5 R [RIRE P S % SE 0 M B AU . g 1 DT P 5 A A A A )
2016 SEFRE KAT T (- T A HEA BB e AR S @ EY W8 (2016) 36
T K 4 (PSRBT IS IS ERE B R M BB E) . WSS NBT
WEBEE BORME 7 SR MERE . 2019 45 11 H 27 H, EXRBIS SR WEGHIA A T
(i NRSERE B ERE ERE AR ) (BUNFRR EERVAER A O
AR (18 S 0 5 35 0 W P A A ) R A S ) A R S AR
] % 450 0 5 P A 1 B A A PRI T4 L RSk, AL o] 2 AR D PR A S A P, A A7 AE
JRA TG AR AN B L e AR e . [ BRBUI SRR S0 R A I, 3Bk
5] 7 325 15 30 B ol 5 2 pp SR AT AN R A o i WK 22355 & 5 K JRE 4H 21 (Organization
for Economic Co-operation and Development) (LA T f&iifk OECD) V25 HiF 1] [ prei 24,
NTREHFAEFREEANE T (EEREERY Y5 5B R ) SFECRYECT, S
ML THI A [ BB B BRI A HE S, P38 I Bl A0 G2 R s 35 4 0 0 R e 14
FUEEERC RO G, B T RERE. Kk, A A G sl R FEah 5,
FE TR FE IAT 1] FEE 1) il ) S 0 ] B B AR U [ S (B A LR B, 3K R X i e A
AR 11 ]

1.1. 2 REX

AR | BT FE BB 02 LA A 5 B3O St S B ke R 5 B M {E
BRI AT, R ER I SE R

U HATAG S 1E S RIBAS (OCED) H 38 MATTIHEHF A OME KA, RIS LR, EEENS
T ATERAHT R AR 25 R 2 R
1
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55, BT T 0] Bl 7 R P A 0 G (B R B R ) A SR
W o AR STAER M AP s 0 P BTt b o BB 4 SR MR AT 0 7, S5 S B E AR A
I 38 AT A 8 25 V0 A S e PRI 7 £ 5 I 5 04 (1 B S A R RN S (B B BAT 8 e B R A
JE

(2) LR X

S PRI TR B 22 G s S5 0 (A5 S A SR ORI PIAT 7 4 AL S AR o) B2 54
H AT 1S R LA G, JCH R AR AT U, 5 S5 1Y B S A BRI A
AT E BRI FE R FCBC B B SE B AL T0VE T e B 2 0 BRI R 2, Bk, AR
TR AL, A6 2 H TG0 T 15 B 1 0 S AR A RN T A8 S o R LA B K s B
=98

B, ARERRH & 58T G5 K E BR B WO A TC IS R 3G (A A R f ik
W T, REDA B ERE S R RS R TATRB R, R R
%o R A S A R R AT s, @IS e SEE RS, TR A 1Y (R ) A ] B B S
.

1.2 ERSMRARLSRR

1. 2.1 ESMARLEER

(1) R TFLGFRMES e

Wy b2 AR ROV BRI R 5t R i a. T IBE SR A8, K
PRI SN E AL T AR R A R H, PRI 2 50 B M R T B — B R B P 20T IX — M
WA ILAE Don Tapscott (1994)  (Er &) —15, HWEBFREFFHEIR. E
e RARRFIEEAT T VE4TIIARY; Margherio 25 (1998) fE (FELP IS 405 #R
Wi e T BT MA TR, VBT AT R B T A Beomsoo Kim

® Don Tapscott. The digital economy: promise and peril in the age of networked intelligence [M]. New York:
McGrawHill.1996:6.

YLV, B IEEATT (LRSS ERED M) dbat PEARKFEHAAE, 1998,
2
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(2002) BT F T EHF S5 G TAVA GRS T, N S Bk 45 307 o2 ey
R RIBERMATUEMY; Rouse (2016) JEH 74 G N LB T BAR R 3 EIR B )
2035 %% A", Rumana Bukht & Richard Heeks (2017) 7£_Fik 225 B 78 3L RE k4T
VA REE, MUME B ) A FE R AR B 5 52 SN SR IR S5 76 i i 8h o LUK 74
RIS 2555

(2) RTHFZTHERLH 7

Lee Makiyama 5§ (2014) WAL T E/ES KEHZ (OCED) #H M A7 e
ORI ST B 22 GG (B B ARG R S, (HR A R i S S B R
AU, “Marie Lamensch (2015) PARK 8 HL 7 H AR A A0 4R HE RRA) 3818 A 26 AR A
W VI R, FELE GG AU B b PR JE U (Y BRI H A, 45 H B R AN AR 1 A
WITE B SEHERFAE, o T H AR O BRSO OR 2 o] P O T S R T % R 3 . Cristina
Trenta (2018) I8 I 70HT AR I ME B 2, I AEUT40 5 X G 1) 1Y 30 1) P i
TERME, i HE AR OB TR S RS, R R R R, ©

(3) RTH LU BICE R 7T

Ber 2GR AN e KRS AN BRI (R R DA A BR AL I 1558 5 5 b SR 23 77 R [ o
RSl B (TR AT FR 2 A SRR B D o 77 & Bris BRI E 5 BUT T, Reuven
S. Avi-Yonah (1997) M “Z2ai 0" B EE, 04 ¥ BICE SEREZ IS & eSS 5
AR RATECE AT AEtE . “Arvid A. Skaar 25 (20000 JURA B FERLIRI 2 7 EHE
B A, IAE BT R SRR R PLHE BbLAE ™ (4 51 N R - IRBUE B2 A K T . i
Pawel Szwajdler (2017) AAHUT 285 51 K RIS FEAL i) A8 = L2 37 24 s LA BT 88,
RS 1 22 S A A0 DA T 3 ) Ay 5 v PO B SUEICR AR A3 B S LA L AT . “Lucas
Mas 55 (2021) Ay Z R SEBICE AL IR 1 ) #3075 22 4 7 [ BRAE BB AT R, i

® Kim, Beomsoo, Barua, et al. Virtual field experiments for a digital economy: a new research methodology for exploring.
[J]. Decision Support Systems, 2002(3):215-215.
® Rouse.M.Digital Economy[ M/OL JTechtarge,New-ton,MA. http://searchcio. techtarget. com/definition/digital —economy.
® Rumana Bukht & Richard Heeks . Digital Economy Policy: The Case Example of Thailand[J]. Social Science El
-ectronic Publishing.2017.
® Hosuk * Lee-Makiyama, Bert * Verschelde. OECD BEPS: Reconciling global trade, taxation principles and the digit
al economy[R]. ECIPE OCCASIONAL PAPER,2014-4.
® Marcel Olbert, MSc. International Taxation in the Digital Economy: Challenge Accepted?[D]. University of Mann-
heim,2016.
© Cristina Trenta. European VAT and the digital economy : recent developments[J]. E-Journal of Tax Research,2018:
285-306.
® Reuven S. Avi-Yonah, International Taxation of Electronic Commerce [J].Tax Law Review,1997(52).
® Arvid Aage, Skaar. Erosion of the Concept of Permanent Establishment: Electronic Commerce[J]. Intertax, 2000
5).
® Pawet Szwajdler. Tax jurisdiction and E-Commerce[J]. Journal of Education, Health and Sport,2017(6):10.

3
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(4) RTHF AT SRR HE BT

Westberg (2002) AEHTETTHE T, PMEGRRN &K B N LR H LA
il B DA el R BT UK R I 75 22, AEBICE AL > B R ST AUt
I o, BT S BRI SRR . © D.Pinto (2003) A NELF L GAATAE i AH
AL G RAR KA BE 8 T AL RO, BCEFE AL i RGBS 558 &
117 35 S5 A S AL K A% 0 ) R E B I B i N .

(5) KT R 2 U 5 S G {H B B FEAL I 5T

Michael Lang & Ine Lejeune (2015) 50N RSt /3 A 1 H 7205 40 3G (BRI B2 Bl
SRk, FFEEERN T RS B S E R B2 O i B b, X e S E R AL
(193 248 T PELRIBAE . “Rebecca Millar (2016) A I H (16 1 J5 U A DA 25 155 189 {5 i
EERERUNOE R TS, Mo B KAER e E 0L N F « BRI FEH o X ME
DUTE B2C A8 M SE G B S, 0 G Jo DR S A A b e D ) 3 WA 2ok o o ) 15 5 1
{E BV SRR B B 1 gE. ©
1.2. 2 EIRARLR

(1) RTHF LTS T E BT

MTRETWS, HrastdE Tk, EAZERIES (1994) W Ear i E
ZUFRERMA M, B RER TR SIS . Ve, KRR (2013) JR5CF
LUTNEEE A DUBAS AN AL, RIFAWIBAN A 51 &, il W5 A A58 5 A
A TFRBRFNLES. “SER (20160 MEANETE G RIM BLA T R BN AE
271, Hig BB 2R E BN AR MG R R B, e, F%
FXYESE (2021) NABFE G THrEUl, HME BB, AN T4

G RSB R T TN FOME R AT B A R, BURSR I DASOE AR BB SR AT AR HH I 4%

® Lucas-Mas Cristian Oliver,Junquera-Varela Raul Felix. Tax Theory Applied to the Digital Economy[M].The World
Bank 2021(3).

B_]OI‘II Westberg, Cross-Border Taxation of E-Commerce (IBFD, 2002).

® Dale Pinto, E-Commerce and Source-Based Income Taxation (IBFD,2003).
CORIEE « 2L (WA - BB ARRECE AP IR 7T IM]. B SKRS5 SR BRI T TR, dbat: SRR
22 HURAE 2017,
© Rebecca Millar. VAT/GST in a Global Digital Economy-Looking Ahead: Potential Solutions and the Framework to Make
Them Work[M]. Social Science Electronic Publishing, 2016.
O ORIEY. HUT A AR —— i R HOR R R 3 R BRATR HET]. A ARBHIEERT AT, 1994 (04) 1 1-
7.
AR, SRR AN R R e B S B 2 B O R s (] RHRHE D X5, 2013 (08) 1 124-128.
Y e MR GORA S MBS R (D], o E A S RSB A B, 2016.
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(2) RTHF2 5 EBUR 07T

W5 B B R A IR 30T, 2 1 IRIE LRI & 58 RS B 52 5 I Rl
R, T bR 55 A A7 B RS S A RE 3 B0 173 9 Rl AR R K, AR Kbl 1 AR S
EBURIE . KT ECF DG E R BRI TT, [ N 52 3 2 EE SR A e 22 Gr g (e it
JEAMIR A7 22 57 B (A A E P A5 T BEAT W 7T A2 [ PN B e R g AE Bl B BT 7E
Jri, REIH (20160 YO THRSE N RIS E U 7 ZARFE I I, R R R
SRR G RRE S8 o o R T SRR, (B U F T 2 . AR (2017)
WA P2 G aE . R RE RIS E 25 B (BB BE i R R B, JCH R 5 [
(VBB RIRE G AL A THT . kBT (20200 DABLISCEMCADIN &L AR 45
I BT I R A AT IR N B IR 1) 2 22 Ji PR P (A B AN B S U 1) B AT SRE DA B MR A
2 [ BB SO B 15 o “PEXH RN 4 S B R T T M8 Bl AG (2015)
WL AL 7 20 G s Bk 55 52 2y B s A s AR i e mh PR S0, PR it 508 ] P )
B B AT HRAG I 7 BT R E G 5. PTLBE, 2 (2018) (EIR KAEBIBGHELL MY
St b, H T CIBRORAINE B2C BB IR 55 G EBUIEE T 5 VDL Bese B s 85
IR 25 386 (B B A 5 10 B3 A 20007 30 [0 P o s RN I BB SRR | o 45t 2. “ £ 3 (2019)
DASE [ 5 M1 4 5 B8 A IR B BRI FEREA, B A R B BT HMERAE B I, A
ok [ 7 R A AT MBI IE RS TR, BB . TRBIT. 2
Bk (20200 X L7 5% [ i 15 v 20 B IR 8 (BB i SROMS A DG B 28 A A8 e [X 1Y)
X7 A AT Z AL, IR R T SR AT S U (R AT R, DURIE Dy kg
PRI B AT R h E T % ©

(3) KT AT B HR AT

By Bl 1 s AR S A2 AL By IR P MBI, FE AR Ll 11 58 S i UG
SR PRy, WUE ARG BB CE RN . AR 2 B RUICE RO I, E N e

U D, R, XIS B e, Bl SEUBGE AR A [J]. B WAL, 2021 (04) :84-91.
YR H. BT RS BIMRIEELT]. BT A, 2016 (04) :3-7.
" gk, MeT AU R BUAE AR ) Pl S St L L], BB, 2017 (07) :51-53,
UK T B G U BHE BBUSGE I BRAR 5 RN —— B SO 1 R R R A [T PR IR, 2020 (06)
113-121.
© Wk, Wi, Y A B BUSON O ) AR BT —— 26 T 21K BEPS 4731kl [J]. B TR AL, 2015 (04) : 7-12.
U ORI, R RO TR R ORI S BB R 4 5 B (] BRI, 2018 (02) 1 21-26.
T R, MR B R AR T B B —— S T SR M B B AU AR A AL B 9 (D). B S5 IT, 20
19(03) : 72-78.
O B, #rak. SRR R R S RS ], W22 IE IR, 2020 (18) :154-157.
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(4) RTHF AT SRR FE BT

FER T AR SR RO T, KT (2015) A BRSO DU 25440 7 T 1) £
SN, WRECT U R RSO REAE LS AR G = A R1E 5 3 BT IR AS I 5 1) 4% ¢ [ BBt
USCRILDN 3 B 1 ki, R R AT R A0 2% () (¥ B A AN 22 B SRR M SR AR 45 4, iar—
A CRBEFATE” DMRRBCE SERUIE A . FEX GBS DRI 54 45 17 3
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S A ER ST AR BSOS BAT BB E B A L. “TISERESC (2021 WAL EES K
JeZHZ\ (OCED) “XUSCAE” Jr et “ispEHEm” M ER, NAESEARMEAEER]
TEAERL SR T BB ARAR, 2 [ BRSO I ) — T K R ©

(5) KT HF AU I P FER 7L

FER7 22 G 5 S5 04 (B0 P | S A7 AE P 1) 7 T, [ A 8 4 2 R AT TR
WAL BEIE (2019) IAETFETF I PR K R ARSI BE i 5 12 5 K s BRI E R
O S, U ROAR. SR BB IR ORI e 0 BEPS (5638 P BT K HENA R LT, PRI £ T, 2014(02) : 10
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WAL, BT TR R TR BULCE R B 3 0 B —— 3T B MR (7). BES I, 2017 (12) :53-56.
T ECE O PR D RN, AN s 0 chrse
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SR i IR 25 R A 7 1 BT A B S LR TE SR AR A S A B By R ks “ IR R PRd Az
BRI EBUIKVES B4 " (Burofisc) #1%. (Eurofisc) B 7ENMRIGEBIMKIVERE B 15T
BT, BRI E B S5 AT BOLOR 78 0 A AT BOME T, IF KRB 55 MR 3k 4T e
THEE.

4. 3 BN F RF B R ISEH SRR E TN B R

COIRDESE » 2. [HIHW - B3 AERECE S GBI AT ). B 5B % SR BRI B e, Jbnt: &5 R
e ARA:, 2017:216-217.
® COUNCIL of the EU. Amended proposal for a council regulation amending regulation(EU)No 904/2010 as regar-
ds measures to strengthen administrative cooperation in the field of value added tax-general approach[EB/OL][2018-
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® Emilie Fridenskold. VAT and the Internet: The Application of Consumption Taxes to e-Commerce Transactions
[J]. Information & Communications Technology Law,2004(13):2.
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