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Abstract

In the era of platform economy, the wide application and deep
integration of the Internet and data processing technology have not only
stimulated the business prosperity and the potential of competition
mechanism, but also deepened the gap of Information asymmetry between
operators and consumers. Operators collect the personal information and
behavior habits of consumers through big data technology, and use
algorithms to depict consumer’s User portrait with personal characteristics,
and then carry out price discrimination to consumers. The essence of the
behavior is the excessive collection and misuse of consumers’ personal
data by Internet operators, which infringes not only consumers’ right to
know the truth and fair trade, but also disrupted the order of the market
economy. Therefore, it is necessary for us to regulate big data price
discrimination, improve the relevant laws, and bring it into the orbit of rule
of law.

Starting with the basic theory of big data price discrimination, this
paper analyzes the status quo of the legal regulation of big data price
discrimination in China, and reviews and compares the regulatory
experiences of foreign countries, the difficulties in legislation, law
enforcement, judicature, law-abiding and technology governance in
regulating the behavior of big data price discrimination in our country are
obtained. In the light of these regulatory dilemmas, the corresponding
solutions are proposed. In particular, first, on the legislative level, it mainly
lies in appropriately widening the scope of subject in the anti-monopoly
law and improve the measurement method of “Anti-competitive effect”,
bring it into the scope of application of the antitrust law. Second, at the
level of law enforcement, we should make clear the supervision

departments of big data price discrimination, to strengthen the supervision
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of network operators by administrative departments and enrich the
supervision measures in administrative law enforcement, so as to promote
the improvement of law enforcement level of administrative departments.
Third, in the judicial level, At the judicial level, constructing the double-
track responsibility system of big data price discrimination and reasonable
distribution of burden of proof can help narrow the litigation gap between
consumers and operators. Fourth, on the law-abiding level, establish “Big
data price discrimination” industry co-governance pattern and strengthen
the consciousness of protecting consumers’ rights. Fifthly, in the aspect of
technology governance, we should establish a new mode of rule of law of
big data algorithm technology, regulate the technology path that big data
price discrimination can be realized, and reduce the cost of law

implementation.

Keywords:Big data price discrimination; Network operator; The dominant

position of market; Rules and regulation; Legitimate rights of consumers
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?one or more undertakings of a dominant position within the internal market or in a substantial part see article 102
of TFEU.
SASTRAE. KB s BORAT A 2 T P VR FE - LB 4 05 R (], S b R K25 4 (R 2 R
fi2), 2020 (2) : 98.
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"See Consolidated Version of the Treaty on the Functioning of the European Union art. 102 ,June 7,2016,2016
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"Using Artificial Intelligence and Algorithms , https://www.ftc gov/news-events/blogs/business-blog 2020/04/using-
artificial-intelligence-algorithms.
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