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Abstract

Gambling agreement as a new tool of private equity.From its inception, it has
been wandering in the gray area of Chinese law.Both sides of investment and
financing know that the gambling agreement has legal application difficulties in
China, but they are still happy to sign the gambling agreement, and even the
gambling agreement has become normal in the field of private equity
investment.According to the analysis of the author, the main reasons are that the
two sides of the transaction are difficult to reach an agreement on the valuation of
the target enterprise, the information asymmetry between the two sides and the
principal-agent cost.These innovative entrepreneurs choose to sign the gambling
agreement to maximize their own interests.

Based on the development background and theoretical basis of the above
gambling agreement, this paper discusses the following contents.Firstly, on how to
identify defines the legal nature of bet against the agreement, the author analyzes
the existing agreement on bet against the deficiency of theory of the nature of law,
in order to solve the problem, the application of law to bet against the agreement
finally locate in the application of law to bet against the agreement for thinking
path, points out that bet against the agreement should be known through legislation,
regulation for typical contract type, only in this way can accurately to bet against
agreement law regulation.Secondly, this paper analyzes the differences in the
determination of the validity of the gambling agreement from the judgment cases

of the judicial organs.Through the case analysis, induction, sorting out roughly to



PN 2 T R DA X B SCEA A ) ) BRI T

clarify the logical process and adjudication standards of the judicial organs in
hearing such cases.Thirdly, as for the performance of the gambling agreement, this
paper analyzes the maneuverability and rationality of the exercise of the buyback
claim right and the exercise of the cash compensation right under the Company
Law of China.Finally, on the basis of the above research, this paper points out the
problem of insufficient system supply in the Company Law of our country from
the legislative perspective, and puts forward some legislative suggestions on
establishing the financial restriction of share repurchase, establishing the legal
status of preferred stock, and improving the exit channels of investors.From the
judicial point of view, under the existing legal framework, this paper puts forward
the operational scheme of verifying the validity of the gambling agreement and the
guarantee behavior of the target company considering the principle of capital
maintenance, and puts forward some suggestions on how to realize the profit
distribution of the gambling agreement.From the perspective of supervision of
China Securities Regulatory Commission (CSRC), this paper points out that the
CSRC can improve the supervision of the gambling agreement from the following
three aspects: standardizing the information disclosure of the gambling agreement,
forbidding the listed company to repurchase at a premium, and limiting the scope

of equity ratio adjustment.

Keywords: Agreement on gambling; Valuation Adjustment Mechanism;

rengulation
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